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Office Action Summary 


Application Mo. 
10/707,268 


Applicants) I 
HARPER ET AL. 


Examiner 
Vaughn T. Coolman 


Art Unit 
3618 





Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136{a). In no event, however, may a reply be timdy fifed 

alter SIX (6) MONTHS from the mailing date of this communication. m _ ^ 

- if NO period for reply Is specified above, the maximum statutory period win apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period tor reply w81. by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timety fled, may reduce any 
earned patent term adjustment See 37 CFR 1.704(b). 

Status 

1)E) Responsive to communication(s) filed on 02 December 2003 . 
2a)D This action is FINAL. 2b)K This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte QuayfQ, 1935 CD. 11, 453 O.G. 21 3. 

Disposition of Claims 

4) S Claim(s) U> is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5}D Claim(s) is/are allowed. 

6) E3 Ctaim(s) 1-6 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement 

Application Papers 

9) E3 The specification is objected to by the Examiner. 

10)S The drawing(s) filed on 02 December 2003 is/are: a)D accepted or b)G3 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of. 

1 .□ Certified copies of the priority documents have been received. 
20 Certified copies of the priority documents have been received in Application No. 



3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachments) 

t) 13 Notice of References Cried (PTO-S92) 

2) □ Notice of Drarteperson's Patent Drawing Review (PTO-948) 

3) information Disclosure Statements) (PTO-1 44 9 or PTO/SB/08) 
Paper No(s)/Mail Date 



U.S. Patant and Trctamxrk off** 
PTOL-32S (Rev. 7-05) 



4) Q Interview Summary (PTO-413) 

Paper No(s)/Maa Date. . 

5) □ Notice of Informal Patent Application (PTO-152) 

6) □ Other. . 
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DETAILED ACTION 



Information Disclosure Statement 
The listing of references in the specification is not a proper information disclosure 
statement. 37 CFR 1 .98(b) requires a list of all patents, publications, or other information 
submitted for consideration by the Office, and MPEP § 609.04(a) states, "the list may not be 
incorporated into the specification but must be submitted in a separate paper." Therefore, unless 
the references have been cited by the examiner on form PTO-892, they have not been 
considered. The reference in question is SI9700021 recited in paragraph 0012, line 7. The 
reference has been considered by the examiner. 



Drawings 

The drawings are objected to under 37 CFR 1 .83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the "sidewalls being curved surfaces 
that are convex upward" (claim 1, lines 15-16) must be shown or the feature(s) canceled from the 
claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR U2 1(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
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be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 



Specification 

Applicant is reminded of the proper language and format for an abstract of the disclosure. 

The abstract should be in narrative form and generally limited to a single paragraph on a 
separate sheet within the range of 50 to 1 50 words. It is important that the abstract not exceed 
150 words in length since the space provided for the abstract on the computer tape used by the 
printer is limited. The form and legal phraseology often used in patent claims, such as "means" 
and "said," should be avoided. The abstract should describe the disclosure sufficiently to assist 
readers in deciding whether there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information given in the 
title. It should avoid using phrases which can be implied, such as, "The disclosure concerns," 
"The disclosure defined by this invention," "The disclosure describes," etc. 

The abstract of the disclosure is objected to because of the inclusion of legal phraseology 

and phrases which can be implied. The term "said" is recited in line 2 of the abstract and the 

phrase "this invention provides" is recited in line 1 . Examiner respectfully suggests deleting the 

phrase "this invention provides" and begin the abstract with "A riser for an alpine ski . . ," 

Additionally, the word "said" should be replaced with the word "the". Correction is required. 

See MPEP§ 608.01(b). 
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Claim Objections 

Claim 1 is objected to because of the following informalities: Claim 1 is written in two 
sentences. Is claim 1 supposed to be two separate claims or just one? As best understood by the 
examiner, the claim is intended to be singular. Examiner respectfully suggests editing line 10 to 
read "times that at the shovel and tail; and" rather than as currently recited with a period 
immediately following the word tail. Appropriate correction is required. 

Claim Rejections - 35 USC§ 112 
The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claims 1-6 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the enablement requirement. The claims are replete with subject matter which was not described 
in the specification in such a way as to enable one skilled in the art to which it pertains, or with 
which it is most nearly connected, to make and/or use the invention. The following list of 
examples is not exhaustive but it is indicative of the claims as a whole. 

A. claim 1, lines 9-10: the thickness of the basal section at the waist varying from 2-3 
times that at the shovel and tail is not mentioned in the specification. 

B. claim 1, lines 21-22: the equation recited in the claim is not present in the 
specification, nor is any derivation of the equation described. 

C. claim 2, lines 1-2: the range recited in the claim of 70 thru 85 degrees is not supported 
in the specification. In fact, this range is in direct contrast with die specification. Paragraph 
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0027, lines 13-15 state "angle alpha is a critical angie and in ALL [emphasis added] 
embodiments should preferentially be 75 degrees or more." 

The specification should be rewritten to provide enablement for the subject matter set 
forth in the claims. 

NO NEW MATTER should be entered. 

The following is a quotation of the second paragraph of 35 U.S. C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject maner which the applicant regards as his invention. 

Claims 1-6 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. The claims are replete with indefinite limitations. The following list of examples 
is not exhaustive but it is indicative of the claims as a whole. 

A. claim 1, lines 12-13: the boot fixation area being "intermediate in elongate extent" is 
indefinite due to the unconventional manner in which the location is described. Examiner 
respectfully suggests that a more conventional claim limitation describing the location of the 
boot fixation area would be appropriate. 

B. claim I, lines 24-26: the description of side cut measurement is indefinite. The term 
side cut is well known and conventional in the art of ski manufacture. However, the description, 
especially the limitation of "a vertical plane tangent to the ski at the shovel and the heel", renders 
the term side cut indefinite. The description is only applicable when the ski is resting on its 
bottom surface. If the ski were resting on its side surface, then the vertical plane could still be 
tangent to the ski at the shovel and the heel, but the side cut would then be measured into the 
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bottom surface of the ski. Examiner respectfully suggests either deleting the description or 
changing the description of the term side cut to read more clearly. For example, the description 
of the angle alpha immediately following the side cut description is clear and definite. 

C. claim 4, line 2: the phrase "a segment of the arc of a circle" is redundant and 
indefinite. An arc is a segment of a circle. However, reciting "the arc" implies that there is only 
one arc of a circle when in fact there are an infinite number of arcs in a circle. Examiner 
respectfully suggests changing the term to read "a segment of a first circle". Furthermore, the 
term "similar conic section" is indefinite. The specification does not indicate or mention which 
conic sections are similar to a circle. Examiner respectfully suggests changing the term to read 
"a segment of a first circle having a radius of . . .". 

The claims should be rewritten in order to provide clarity for each structural and 

functional limitation recited. 

NO NEW MATTER should be entered. 

Claims 1-6 are rejected as failing to define the invention in the manner required by 35 

U.S.C. 1 12, second paragraph. 

The claim(s) are replete with terms lacking antecedent basis. The following list of 
examples is not exhaustive but it is indicative of the claims as a whole. 

A. claim I, line 11 - "the riser". Examiner respectfully suggests changing the claim to 
read "an upper section, or riser, having . . ." 

B. claim I, line 24 - "the side cut". Examiner respectfully suggests changing the claim to 

read "a side cut" 
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C. claim 3, line 4 - € Hhe skier". Examiner respectfully suggests changing the claim to 
read "a user" or "a skier using the ski" 

D. claim 4, lines 2 and 5 - 4t the arc" 

E. claim 6, line 1 - "the sides". Examiner respectfully suggests changing the claim to 
read "the sidewalls" as positively recited in claim 1 . 

The claims should be rewritten in order to provide antecedent basis for each limitation. 
NO NEW MATTER should be entered. 

Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claim 3 is rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter. The claim limitation of "expected combined angle comprising slope 
angle and the angle of angulation of the ski by the skier". Examiner respectfully suggests that 
this "expected combined angle" would not be predictable or repeatable due to the changing slope 
angle on most mountains or ski runs and the skier's estimation of his angle of angulation. As 
best understood by the examiner, angle of angulation is the angle formed between the plane of 
the bottom surface of the ski and the plane of the skiing surface. However, angle of angulation is 
not defined by the applicant. 



Claim Rejections - 35 USC §103 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1*4 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Harper et al (U.S. Patent No. 5,303*949). 

[claim 1] As best understood by the examiner, Harper discloses an alpine ski (shown in 

FIGS 1-8), one of an identical pair, comprising: 
(a) a basal section having: 

(i) a shovel (1 5) at the front end and a heel (1 1) at the tail end; 

(ii) a bottom surface (14) and a top surface (the horizontal plane parallel to and 
offset from the bottom surface of the ski - the distance of the offset being equal to 
the vertical height of first edges 12 and 12'); 

(iii) vertical longitudinal sidewalls whose intersection with the bottom surface of 
the ski form first edges (12, 12') on each side of the bottom of the ski; 

Harper does not teach a [basal] thickness T B which at the waist ranges from 2 to 3 times 
that at the shovel and taiL However, it is old and well known in the art to provide a thickness 
dimension of the waist section greater than the thickness of the shovel and tail, as admitted by 
the applicant (Paragraph 0016, lines 1-2). The specific ratio of thickness dimensions would have 
been obvious to one having ordinary skill in the art at the time the invention was made, since the 
general conditions of the claim have been admitted by the applicant to be of a conventional 
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nature, and it has been held that discovering the optimum or workable ranges involves only 
routine skill in the art. Harper also discloses; 

(b) an upper section termed the riser having: 

(i) a top surface (shown in FIGS 2-6) with a boot fixation area intermediate in 
elongate extent and a bottom surface (coplanar with the top surface of the basal 
section's top surface as described above) that overlies said basal section between 
said shovel and said heel (Column 3, lines 30-43); 

(ii) sidewalls (16) on each side, said sidewalk being curved surfaces that are 
convex upward (Column 3, lines 26-28), said surfaces having a uniform curve 
from the front of the riser to the rear of the riser (Column 2, lines 30-40; this 
section refers to varying the type of curve built into the ski - as best understood 
by the examiner, this curve, hyperbolic, parabolic would be uniform in nature), 
and intersection of said riser sidewalls with the top [surface] of the riser forming 
second edges (13 and 13') on each side of the top of the ski. Examiner is 
interpreting the claim terminology of "top** and "surface" reasonably broad as top 
being the upper end, edge, or surface as defined by Merriam- Webster's 10 th 
edition and surface as being the exterior or upper boundary of an object or body 
as defined by the same dictionary; Harper also shows 

(iii) a [riser] thickness T R given by the equation [(SC r SC 2 )tan a - T B ]wherein SCi 
is the side cut of the first edges of the ski, measured perpendicularly from a 
vertical plane tangent to the ski at the shovel and heel, SC2 is the side cut of the 
second edges of the ski, measured perpendicularly from a vertical plane tangent to 
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the ski at the shovel and heel, Alpha is the smaller of the two [supplementary] 
angles formed by an edge line drawn tangent to the first edge and second edge, 
and a surface line drawn parallel to the bottom surface, said edge and surface lines 
being in a common vertical plane, said vertical plane being perpendicular to die 
longitudinal axis of the ski. 
This limitation comes directly from claim 5 of the Harper reference. When combined 
with the admission that varying the thickness of the basal section is conventional, it would be 
obvious for one of ordinary skill in the art to compensate the distance between the first and 
second edges by subtracting the basal section thickness Tb- The reason one of ordinary skill 
would come to this conclusion, is that subtracting the varying basal thickness would be the only 
way to obtain proper separation between the second edge and the slope while keeping the angle 
alpha constant along the length of the riser, of paramount importance as disclosed by the 
applicant in both the instant application (Paragraph 0017, lines 6-10) and the reference patent 
(Column 3, lines 54-58). Furthermore, it has been held that discovering an optimum value of a 
result effective variable involves only routine skill in the art. 

[claim 2] Harper fails to explicitly disclose angle alpha as being between 70 and 85 
degrees. However, in the disclosure, the preferred embodiment has an angle alpha of 52 degrees. 
As best understood by the examiner, the reasoning set forth for the specific value of angle alpha 
is to allow or prevent second edge contact with the slope (Column 3, lines 45-54) at various theta 
angles (a function of slope plus angulation angles). The example in the Harper renders it 
obvious to change the alpha angle in order to prevent second edge contact depending on the 
slope angle. It would have been obvious to one having ordinary skill in the art at the time the 
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invention was made to modify the ski shown by Harper with a larger angle alpha, between 70 
and 85 degrees since such a modification would provide the advantage of being able to ski on 
slopes greater than 52 degrees (70-85 degrees for example) without experiencing second edge 
contact with the slope. Furthermore, it has been held that discovering an optimum value of a 
result effective variable involves only routine skill in the art. 

(claim 3] Harper further discloses angle alpha being related to the expected combined 
angle comprising slope angle and the angle of angulation of the ski by the skier as described in re 
claim 2. 

(claim 4( Harper further discloses in claim 2 side cuts of the first edges (12, 12*) 
reproducing a segment of the arc of a circle or similar conic section with principal radius of 10 to 
25 meters (35[10.67m] - 50[15.24m] feet) and side cuts of the second edges (13, 13*) 
reproducing a segment of the arc of a circle or similar conic section with principal radius of 30 to 
50 meters (100[30.48m] - 200[60.96m] feet). The ranges of principal radii not covered in claim 
2 of the Harper reference are still within the scope of the invention as evidenced by the 
disclosure (Column 4, lines 24-27; Column 2, lines 30-40). Hyperbolic curves disclosed by 
Harper are taken by the examiner as being conic sections similar to a circle. The variation in 
depth of side cut is taken as implying varying principal radii, as this would be the easiest way to 
vary side cut depth. Furthermore, it has been held that discovering an optimum value of a result 
effective variable, such as the radii described above, involves only routine skill in the art. 

(claim 6] Harper further shows the sides of the riser are surfaces cut at a constant angle 
beta, beta being the smaller of the two angles formed by an edge line (at surface 16) drawn 
tangent to the top and bottom of the riser, and a surface line drawn parallel to the bottom surface 
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of the riser, said edge and surface lines being in a common vertical plane, said vertical plane 
being perpendicular to the longitudinal axis of the ski. While Harper does not explicitly disclose 
the range of between 55 and 70 degrees for the angle beta, when combined with the varying 
angle alpha as described In re claim 2, this range is well within the scope of the Harper 
invention, as beta is directly related to and must always be smaller than alpha as shown by 
Harper in FIGS 3-5. 

Claim 5 is rejected under 35 U.S.C 103(a) as being unpatentable over Harper et al 
(U.S. Patent No. 5,303,949) in view of Karlsen (U.S. Patent No. 5,876,056). 

[claim 5] Harper discloses all of the elements of the claimed invention as described 
above except for the relative dimensions of the widths of the top surfaces at the shovel, waist, 
and tail of the ski. Karlsen teaches an alpine ski wherein the width of the top surface at the 
shovel is between 1 .4 and 1 .45 times the width of the top surface of the ski at the waist, and 
wherein the width of the top surface at the heel is between 1 2 and 1 .3 times the width of the top 
surface of the ski at the waist. The limitations are found in Table 2 of the disclosure of the 
invention. The waist width measurement of 60mm multiplied by 1 .4 equals 84mm and 
multiplied by 1.45 equals 87mm. The maximum width at the shovel falls directly into this range 
at a value of 86.0mm. The waist width measurement of 60mm multiplied by 1 .2 equals 72mm 
and multiplied by 1 .3 equals 78mm. The maximum width at the tail falls directly into this range 
at a value of 74.0mm. It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to modify the ski shown by Harper with the width ratios as taught 
by Karlsen, since such a modification of discovering the optimum or workable ranges involves 
only routine skill in the art. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicants 
disclosure. 

Petkov (U.S. Patent No. 5,405,161) teaches an alpine ski including various features of the 
instant application. 

Minidis (U.S. Patent No. 5,083,810) teaches an alpine ski including various features of 

the instant application (see FIGS 8 and 9). 

Beerli (U.S. Patent No. 2,510,794), Staufer (U.S. Patent No. 4,377,297), and Wilson 
(U.S. Patent No. 6,857,653 B2) teach an alpine ski including various features of the instant 
application. 

Pogacar et al (SI9700021) teaches an alpine ski including various features of the claimed 
invention. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vaughn T. Coolman whose telephone number is (571) 272-6014. 
The examiner can normally be reached on Monday thru Friday, 8am-6pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher Ellis can be reached on (571) 272-6914. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Travis Coolman 
Examiner 
Art Unit 3618 
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